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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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Status 

1)IEI Responsive to communication(s) filed on 21 November 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Ciaim(s) 1 and 3-15 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1 and 3-15 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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1. D Certified copies of the priority documents have been received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 1 and 3-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. In claim 1 , applicant's recitation of "approximately equal to or exceeding 90 
degrees" is indefinite. 

In light of applicant's arguments filed on 10/05/05, it is suggested that applicant 
amend the claim to recite "about". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

« 

A person shal! be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3, 4, 6-9 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kawano (US Patent 4,700,799). Kawano teaches a structure similar to 
applicant's including: 

• A longitudinal V-type engine (4) mounted below a low floor (5d) 



Application/Control Number: 10/665,245 Page 3 

Art Unit: 3618 

• A diamond-type body frame (7-9, 24-28, 42) including a head pipe (24) 

• The engine (4) including a front cylinder (4a) and a rear cylinder (4b) 

• The banking angle between the front cylinder (4a) and the rear cylinder 
(4b) is approximately 90 degrees 

• The engine (4) is arranged with the bisector of the banking angle directed 
toward the head pipe (24) 

• The front cylinder (4a) extends in front of a pair of right and left down 
frames (41) 

• The rear cylinder (4b) is between the right and left upper frames (42) 

• A fuel tank (21) 

• An air intake system (note teaching of an air cleaner and an air cleaner 
case 19, as described in column 4, lines 66-68 and column 5, lines 1-3) 

• Means for lowering the engine (4) below the low floor (5d), as shown in 
Figure 3 

• The engine (4) adds strength to the body frame (7-9, 24-28, 42) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawano (799) in view of Shinozaki (US Patent 4,440,255). 

Kawano teaches the features described above. 

Kawano lacks the teaching of an air intake system arranged between a front and 
a rear cylinder and a fuel tank arranged above the intake system. 

• Shinozaki teaches a two-wheeled vehicle including an air intake system 
arranged in a fairing member; and a fuel tank arranged above the intake 
system 

Based on the teachings of Shinozaki, it would have been obvious to one having 
ordinary skill in the art, at the time the invention was made, to modify the structure of 
Kawano to include an air intake system arranged in a fairing member to be between 
engine cylinder and move the fuel tank to be arranged above the intake system to 
effectively direct ram air to the engine. 

5. Claims 1,3,4 and 6-1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tsuboi (US Patent 4,706,774) in view of Kawano (799). 

Tsuboi teaches a structure similar to applicant's including: 

• A longitudinal V-type engine (6) 

• A diamond-type body frame (3, 4) including a head pipe (2) 

• The engine (6) including a front cylinder (62) and a rear cylinder (63) 

• The banking angle between the front cylinder (62) and the rear cylinder 
(63) is approximately 90 degrees 
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• The engine (6) is arranged with the bisector of the banking angle directed 
toward the head pipe (2) 

• The front cylinder (62) extends in front of a pair of right and left down 
frames (4) 

• The rear cylinder (63) is between the right and left upper frames (3) 

• The engine (6) adds strength to the frame (3, 4) 

• A crankcase (61) 

• The right and left down frames (4) are coupled at (41) to the front of the 
crankcase (61) 

Tsuboi lacks the teaching of a low floor. 
Kawano teaches a low floor (5d) 

Based on the teachings of Kawano, it would have been obvious to one having 
ordinary skill in the art, at the time the invention was made, to add a low floor to the 
structure of Tsuboi to effectively secure the strength and rigidity of the engine on the 
vehicle. 

Response to Arguments 

Applicant's arguments filed 10/05/05 and 11/21/05 have been fully considered 
but they are not persuasive. Contrary to applicant's arguments, Kawano teaches a 
diamond-type body frame (7-9, 24-28, 42) including a head pipe (24). Attachment 
member (3) is clearly connected to head pipe (24) via link member (31). 
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Conclusion 

6. Any inquiry concerning this communication should be directed to Bridget Avery at 



telephone number 571-272-6691 . 





very 



December 21, 2005 




